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PRE-EMPLOYMENT INQUIRIES:
Topics and Questionsto Avoid in an I nterview or on Employment Application

The EEOC and HR Commissions at the state level palbshed many opinions on what may and may naidked
of candidates for employment on a job applicatiod/ar in an interview. The over riding guidelirse all questions
must be related to the candidates ability to perfand qualifications to hold the position for whitley are applying
and/or interviewing. The employer must show bussneecessity when asking questions which tenddio@s or
discriminate against a protected group. Includedw are various questions and topics that shootdbe asked
because they are directly related to a proteceesband others that should be avoided unlessithaneabsolute
business necessity.

DATE OF BIRTH: This question is directly related to Age Disdnation and should not be asked. If thereis a
requirement for a person to be above 18 to wokkgtiestion: Are you over 18 years of age and carpyovide
proof of your age if required?

RELATIVE/FRIENDS WORKING FOR THE EMPLOYER: It is not recommended that this question be asked
because it is not related to the person’s abilitgerform the functions of the job. This questiends to discriminate
against minority groups if the question is askedupport the employer preference to hire friendslatives of

current employees or if the question would limitpdayment opportunities for women. This questioryrba
necessary when determining Conflicts of Interesténera BOD or Policy Council are concerned and negdked

only when this concern exists.

MAIDEN NAME: Again, this is not related to the person’s apilit perform the functions of the job, and may be
used to surmise information related to other ptettclasses such as, religion, national originis ©halso an inquiry
into Marital Status which is protected in varioasdtions. If the employer has the need to venigvipus
employment history the question may be asked:ryf @f your previous employment experience or edanatas
performed under a different name, please providedfalternate names here.”

MARTIAL STATUS: This information is illegal if you are in a logat which protects Martial Status. If your state
or local government does not protect Martial Statfis question is still not acceptable becaugegenerally asked
only of women and has little or nothing to do witie ability to perform the functions of the job.

MR./MRS./MISSMS.: This is another way of inferring Martial Statuslas irrelevant.

DEPENDENTS: May be asked for payroll with holdings after ge¥son is hired, otherwise this question is irrafev
because it has nothing to do with the person’staltd perform the functions of the job.

CHILD CARE ARRANGEMENTS: This is a major issue in child care because nuduyg offer free or reduced
tuition to our employee’s children. The employarsinstructure the policy of offering free or reddichild care so
that this is not addressed until after the candigahired. This question tends to discriminat@irzsj women, since
they are generally perceived to be the primarygiaee and is also related to Marital Status disaration.

COLOR OF EYES AND HAIR: These are not related to the person’s abilifyeidorm the functions of the job and
may be used to surmise information related to gbhetected classes such as, race, religion, andtanal origin.

HEIGHT AND WEIGHT: Unless tied directly to the person’s ability &rfprm the functions of the job this
guestion would be illegal because it tends to @disoate against persons with disabilities.



AVAILABILITY TOWORK ON SATURDAY AND/OR SUNDAY: When Saturday or Sunday hours are
required, the employer should indicate that religiaccommodations will be attempted for qualifieddidates with
religious restrictions.

DATE OR LOCATION OF SCHOOL ATTENDANCE: Dates of school attendance have been used tosguam
person’s age and location or name of schools atenthy be used to surmise a person’s religion, ret®nal origin
which would be illegal. If the name and locatidritee college attended is needed to verify a degtegned then this
information can be collected. Employers shouldd®ful to use this information only for this pusgo If a High
School education is required, the employer maydiftgrentiate between a High School Diploma and.B.G.

PREVIOUS ADDRESS: This is not related to the person’s ability tefpem the functions of the job and may be
used to surmise information related to other ptetéclasses such as, race, religion, and/or natioigan. If asked
the employer must be able to show business negesgitthat the information was not used in a disitratory
manner.

MILITARY SERVICE: Questions related to training received whilehi@ military are permitted if the training is
related to the functions of the job for which tlaendidate is applying. Questions related to thermeanf discharge
from the military should be avoided because they te discriminate against minorities, as a disprbpnate number
of minorities are given dishonorable, general odice discharges, unless a business necessityecdndumented.

CREDIT RECORD/CHARGE ACCOUNTSHOME OWNERSHIP: Unless the position for which the candidate
is applying involves handling company or client nasn this is not related to the person’s abilitypé&sform the
functions of the job and tends to discriminate agiaminorities.

LANGUAGE PROFICIENCY: Fluency with English and/or other language muastlibectly related to the
performance of functions of the job for which tlendidate is applying. Employers may not requinglage
proficiency greater than what the job functionsessiate.

ARREST OR CONVICTION RECORD: Unless related to business necessity, this iatiegeto the person’s ability
to perform the functions of the job. In child cénes is directly related to a business necessty i required by State
Licensing Regulations, therefore this question maywsked.

LOWEST ACCEPTABLE SALARY: This is not related to the person’s ability tofpem the functions of the job
and tends to discriminate against women, as thepféen paid less than their male colleaguess dppropriate to ask
if the candidate would be willing to work for a pietermined hourly rate or salary range, and thatadidates are
asked the same question, with the same range.

LICENSES: Employers should only be asking for licensesteeldo the job for which the candidate is applying.
Asking is the candidate has a driver’s license khoualy be asked if the driver’s license is a regmient of the job
and can not be reasonably accommodated under tleeidem’s with Disabilities Act.

TRANSPORTATION TO WORK: Generally this is not related to the person’sitygio perform the functions of
the job and should only be asked when the moden$portation is related to the functions of the jo

U.S. CITIZENSHIP AND RIGHT TO WORK IN U.S.: Employers are required to verify that all employass
eligible to work in the U.S. Employers should aek candidates to state their national origin,ratiter is they can
provide the appropriate documentation requiredcet@y they are eligible to be employed in the URr information
on acceptable documentation contact the INS)

HEALTH AND DISABILITY: The American’s with Disabilities Act prohibitssdrimination against qualified
disabled persons on the basis of the disabilibguiries into a person’s fitness for duty and/oygal or mental
abilities must be related to the functions of thie j Employers may ask: Can you perform the funstiof this job
with or without reasonable accommodations? Thelidate should have a job description listing thections of the
job when answering this question. Specific questielated to specific ilinesses, and/or disakdiire not permitted.



